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The Committee will meet at 9.30 am in the James Clerk Maxwell Room (CR4).
 
1. Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill: 

The Committee will take evidence on the Bill at Stage 1 from—
 

Sarah Hanratty, Deputy Chief Executive and Director of Corporate Affairs,
Portman Group;
 
Brian Coane, Chairman, Scotland, Institute of Practitioners in Advertising;
 
Andrew Tighe, Policy Director, Scottish Beer and Pub Association;
 
Guy Parker, CEO, Advertising Standards Authority;
 
Lieut-Colonel Jonathan Roberts, Assistant to the Secretary for Scotland,
The Salvation Army Scotland, and Nathan Critchlow, PHD researcher at
Institute for Social Marketing, University of Stirling, Member of the Scottish
Drug and Alcohol Strategy Group, The Salvation Army Scotland;
 

and then from—
 

Tim Ross, Chief Inspector, Police Scotland;
 
Robert Sandeman, Director of Operations Development, Scottish Courts
and Tribunals Service;
 
Bruce Milne, Criminal Justice Social Work Development, Social Work
Scotland.
 

2. Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill (in
private): The Committee will consider the main themes arising from the oral
evidence heard earlier in the meeting. 
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3. Health (Tobacco, Nicotine etc. and Care) (Scotland) Bill (in private): The
Committee will consider a draft Stage 1 report.
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Portman Group 

Alcohol (Licensing, Public Health and Criminal Justice) Scotland Bill 

1. The Portman Group is the responsibility body for UK alcohol producers. 
We regulate the promotion and packaging of alcoholic drinks sold or 
marketed in the UK; challenge and encourage the industry to market its 
products responsibly; and lead on best practice in alcohol corporate 
social responsibility. 

2. The Portman Group has regulated alcohol marketing since 1996 and 
alcohol sponsorship since 2003. In January 2014 the Portman Group 
launched the UK’s first ever Code of Practice on Alcohol Sponsorship 
that ensures children are protected from alcohol marketing at sports, 
music and cultural events and binds all drinks companies to promote 
responsible drinking as part of their sponsorship agreements.  

EXECUTIVE SUMMARY 

1. As the regulator of alcohol marketing and sponsorship in the UK, one of 
the Portman Group’s fundamental aims is to protect children.  

2. We are fully supportive of targeted and effective measures to continue 
to reduce the harms related to alcohol misuse and to promote 
responsible drinking, and we welcome a number of themes in this Bill, 
such as alcohol education, alcohol awareness training and tackling 
underage sales. 

3. However, we believe that the measures contained in the Bill (Section 9) 
would not introduce any new protections for young people from alcohol 
sponsorship than already exist under the self-regulatory framework.  

4. The drinks industry is subject to the Portman Group’s Code of Practice 
on Alcohol Sponsorship (Appendix A) which contains strict, detailed 
rules preventing alcohol companies from sponsoring individuals, 
activities, teams, events, tournaments, competitions, bands or 
celebrities which have a particular appeal to, or are primarily aimed at, 
under-18s. The Code also ensures drinks companies promote 
responsible drinking as part of their sponsorship agreements. 

5. The Code applies across the whole UK alcohol industry and was 
actively developed in partnership with the Scottish Government Alcohol 
Industry Partnership (SGAIP), and major sports, music and venue 
rights holders who have all formally endorsed it. It carries clear 
sanctions for companies that breach the rules and is enforced at no 
cost to the taxpayer.  

6. The official government statistics show that rates of alcohol 
consumption and alcohol-related harms among children and young 
people in Scotland (and across the UK) are in significant and sustained 
decline. 

http://www.portmangroup.org.uk/home
http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
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7. In France, the alcohol marketing and sponsorship ban (Loi Evin) has 
failed to reduce underage consumption and has instead been 
accompanied by two decades of increasingly harmful drinking among 
French children and teenagers. 

8. We believe that the real-world examples show that continued robust 
self-regulation and partnership between industry and government is the 
best way to ensure children are protected from alcohol marketing and 
to further the positive trends we have seen in Scotland and across the 
UK.  

CONTEXT: ALCOHOL AND YOUNG PEOPLE IN SCOTLAND 

9. The official Scottish Government statistics show significant and 
sustained declines in underage drinking and alcohol-related harms 
among children and young people. 

10. The proportion of both 13 year olds and 15 year olds who have never 
had a drink has doubled since 2004; moving from 32% to 68% among 
the former, and from 12% to 31% among the latter. Similarly the 
proportion of 13 year olds drinking once a week has dropped from 10% 
in 2002 to 1% in 2013, while for 15 year olds the proportion has 
dropped from 20% to 7% in the same period.1 

11. In 2013/14 the rate of alcohol-related hospital stays among those aged 
under-15 dropped to its lowest record level (going back to 1981). For 
those aged 15-19 the rate has nearly halved since a 2007/8 peak. 
These declines follow a population level fall in alcohol-related hospital 
stay rate which has been most pronounced among the younger age 
groups.2 

12. The proportion of adults ‘binge drinking’ on their heaviest drinking day 
in a week has declined nearly from 24% in 2003 to 19% in 2013. This 
decline has been led by the youngest age group with those aged 16-24 
seeing a relative decrease of 40% during this period.3  

THE PORTMAN GROUP’S CODE OF PRACTICE ON ALCOHOL 
SPONSORSHIP 

13. The Portman Group has regulated alcohol sponsorship since 2003. In 
2011, under the UK Government’s partnership framework with industry, 
the Public Health Responsibility Deal, drinks companies committed to: 
"further action on advertising and marketing, namely the development 
of a new sponsorship code requiring the promotion of responsible 
drinking”4.  

                                                           
1
 Scottish Schools Adolescent Lifestyle and Substance Use Survey, ISD Scotland 

2
 Alcohol-Related Hospital Statistics Scotland 2013/14, Office of National Statistics 

3
 Scottish Health Survey Annual Report 2013, Office of National Statistics 

4
 https://responsibilitydeal.dh.gov.uk/pledges/pledge/?pl=6  

https://responsibilitydeal.dh.gov.uk/pledges/
https://responsibilitydeal.dh.gov.uk/pledges/pledge/?pl=6
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14. The Portman Group drew inspiration from the Scottish Government’s 
Alcohol Sponsorship Guidelines for Scotland, published in 2008, 
produced by the partnership framework of the Scottish Government 
Alcohol Industry Partnership (SGAIP). The Portman Group’s Code was 
developed in close consultation with, and is endorsed by, SGAIP.5  

15. In January 2014, the Portman Group published the Code of Practice on 
Alcohol Sponsorship. The Code applies to all alcohol sponsorship 
agreements activated in the UK and provides a procedural framework 
for influencing, regulating and controlling industry practice.  

16. The Code applies to all new sponsorships undertaken by the UK 
alcohol drinks industry for an alcoholic drink which is marketed for sale 
and consumption in the UK. The Code is supported throughout the 
industry with over 140 Code Signatories including producers, importers, 
wholesalers, retailers and trade associations.6 

17. The Code was actively developed in partnership with major sports, 
music and venue rights holders, and the SGAIP, who have also 
formally endorsed it. These include: 

AEG 
Association of Independent Festivals 
British Horseracing 
DF Concerts 
England and Wales Cricket Board 
European Sponsorship Association 
Football Association 
Rugby Football Union 
Rugby Football League 
Lawn Tennis Association 
Premier League 
Scottish Golf Union  
Scottish Government Alcohol Industry Partnership (SGAIP) 
Scottish Rugby 

18. The Code complements and is consistent with the Broadcast 
Committee of Advertising Practice UK Code of Broadcast Advertising 
(BCAP Code) and the UK Code of Non-broadcast Advertising, Sales 
Promotion and Direct Marketing (CAP Code), both of which are 
administered by the Advertising Standards Authority (ASA).  

19. Anyone can make a complaint against any sponsorship agreement 
which is subject to the Code that they consider is in breach of the rules. 

                                                           
5
 http://www.portmangroup.org.uk/media/press-releases/press-release-

details/2014/01/31/uk's-widest-ever-partnership-unites-to-promote-responsible-drinking-at-
sponsored-events  
6
 http://www.portmangroup.org.uk/codes/alcohol-marketing/code-of-practice/code-signatories  

http://www.gov.scot/Resource/0041/00416896.PDF
http://www.portmangroup.org.uk/codes/sponsorship-code
http://www.portmangroup.org.uk/codes/sponsorship-code
http://www.portmangroup.org.uk/media/press-releases/press-release-details/2014/01/31/uk's-widest-ever-partnership-unites-to-promote-responsible-drinking-at-sponsored-events
http://www.portmangroup.org.uk/media/press-releases/press-release-details/2014/01/31/uk's-widest-ever-partnership-unites-to-promote-responsible-drinking-at-sponsored-events
http://www.portmangroup.org.uk/media/press-releases/press-release-details/2014/01/31/uk's-widest-ever-partnership-unites-to-promote-responsible-drinking-at-sponsored-events
http://www.portmangroup.org.uk/codes/alcohol-marketing/code-of-practice/code-signatories
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Complaints are considered by an Independent Complaints Panel7 and 
its decisions are published.  

20. Clear and effective sanctions are in place to ensure that the Panel’s 
decisions are enforced. Producers risk significant reputational damage 
if they breach the Code both through negative publicity and the 
financial cost of having to renegotiate a sponsorship agreement or 
having to withdraw it completely.  

21. The Code is administered and enforced at no cost to the taxpayer, and 
is entirely funded by the eleven alcohol companies that constitute the 
membership of the Portman Group.8 

22. This robust self-regulatory framework, based on partnership working 
between industry and government, brings together the widest ever 
partnership to ensure responsible alcohol sponsorship, protect children 
from alcohol marketing and promote responsible drinking.  

PROTECTING CHILDREN  

23. One of the fundamental principles of the Code is to protect children 
from alcohol marketing and sponsorship. The Code contains explicit 
rules to this end, including:  

a. Rule 3.2: Drinks companies must not sponsor or support 
individuals under the age of 18. Though companies may 
sponsor a team, band or group which includes a player or 
member who is under-18 years of age provided that at least 
75% of the overall participants are aged over 18. Any under-18 
participants should not be used individually in any promotional 
material or activity. 

b. Rule 3.3: Drinks companies must not sponsor individuals, 
activities, teams, events, tournaments, competitions, bands or 
celebrities which have a particular appeal to, or are primarily 
aimed at, under-18s. 

c. Rule 3.4: Drinks companies must not allow the placement of 
their brand names, logo or trademark (including the non-
alcoholic version of the alcohol brand) on merchandise which 
has a particular appeal to/intended for use primarily by under-
18s. 

d. Rule 3.5: Prior to sponsoring an event, team or activity, drinks 
companies must use their reasonable endeavours to obtain data 

                                                           
7
 http://www.portmangroup.org.uk/complaints/independent-complaints-panel  

8
 Current member companies: AB InBev; Bacardi Brown-Forman Brands; Beverage Brands; 

Carlsberg; Diageo; Heineken; Jägermeister; Molson Coors; Pernod Ricard; SAB Miller and 

Treasury Wine Estates  

http://www.portmangroup.org.uk/complaints/independent-complaints-panel
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on the expected participants, audience or spectator profile to 
ensure that at least the aggregate of 75% are aged over 18. 

24. To protect children further, Rule 3.12 of the Code prohibits drinks 
companies from using images of people who are, or look as if they are, 
under twenty-five years of age, where there is any suggestion that they 
are drinking alcohol or they are featured in a significant role. This rule is 
intended to protect under-18s from being exposed to images in alcohol 
marketing of people with whom they might identify. 

25. The Guidance (Appendix B) issued alongside the Code also clearly 
states:  

a. Particular care should be taken if a permanently alcohol-
sponsored venue hosts an event at which less than 75% of the 
audience is aged over-18; every effort should be made to cover 
alcohol branding for the duration of that event.9 

26. Furthermore, the Sponsorship Code, through Rule 3.1, also requires all 
drinks companies to ensure that there is a recognisable commitment to 
promoting responsible drinking and/or support diversionary/community 
activities as an integral part of alcohol sponsorship agreements. The 
latter could include grass-roots level investments and/or funding to 
protect public facilities.10 

27. We believe that the Portman Group’s Code on Alcohol Sponsorship 
already goes further than the provisions contained in the Bill to protect 
children from alcohol sponsorship of sports, cultural and music events. 
The Code also goes further than the Bill in that it binds alcohol 
companies to other positive responsibility initiatives more broadly, such 
as promoting responsible drinking or supporting diversionary / 
community activities.  

ALCOHOL MARKETING BANS AND UNDERAGE DRINKING: LOI EVIN 
(FRANCE) 

28. We are concerned that the Bill’s Explanatory Notes cite a study by the 
Institute of Alcohol Studies on the French alcohol advertising, 
marketing and sponsorship ban (Loi Evin)11 and we hope that the 
Committee will look at the full context of this law’s success in its 
deliberations.  

29. The Loi Evin, introduced in 1991, has failed to reduce underage 
drinking in France and instead has been accompanied by two decades 
of increasingly harmful consumption among French children and 
teenagers.  

                                                           
9
 http://www.portmangroup.org.uk/codes/alcohol-marketing/advice-and-guidance  

10
 http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-

code.pdf?sfvrsn=0  
11

p.32, ref 18.  

http://www.portmangroup.org.uk/codes/alcohol-marketing/advice-and-guidance
http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
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30. Official French government and WHO statistics show that:  

a. The proportion of 18-25s who report repeated drunkenness has 
nearly doubled since 2005, rising from 15% to 29%12 

b. The proportion of 15-30 year olds reporting drinking 6 or more 
drinks on a single occasion in the last month also increased from 
20% to 25% between 2005 and 201013 

c. WHO figures show that in the four years after the law was 
enacted the proportion of 12-18 year olds drinking alcohol 
increased from 47% to 65%14 

31. The lessons from France demonstrate that statutory bans on alcohol 
marketing and sponsorship have no effect on underage drinking and 
levels of alcohol harm among children.  

32. Furthermore, in the UK official government figures show sustained 
declines in alcohol-related harms and consumption among under-18s 
when no statutory bans on alcohol marketing and sponsorship have 
been in place.  

33. We believe that through robust industry self-regulation and by 
government and drinks companies working in partnership we can go 
further to protect children than through legislation, whilst also protecting 
the vital investment in sports, culture and grassroots activities that 
alcohol sponsorship brings.  

Declaration of Interest 

We are a not-for-profit organisation funded by eleven member companies15 
who represent every sector of drinks production and collectively account 
for more than half the UK alcohol market.  

Portman Group 

Code of Practice on Alcohol Sponsorship 
Guidance Note Interpretation of the Portman Group’s Code of Practice on 
Alcohol Sponsorship

                                                           
12

 Institut national de prévention et d'éducation pour la santé 
http://www.inpes.sante.fr/CFESBases/catalogue/pdf/1632.pdf   
13

 Institut national de prévention et d'éducation pour la santé 
http://www.inpes.sante.fr/CFESBases/catalogue/pdf/1479.pdf  
14

 Global Status Report on Alcohol 2004, WHO 
http://www.who.int/substance_abuse/publications/en/france.pdf  
15

 Current member companies: AB InBev; Bacardi Brown-Forman Brands; Beverage Brands; 

Carlsberg; Diageo; Heineken; Jägermeister; Molson Coors; Pernod Ricard; SAB Miller and 

Treasury Wine Estates 

http://www.portmangroup.org.uk/responsibility-programmes/landing_page/sponsorship
http://www.portmangroup.org.uk/docs/default-source/alcohol-and-marketing/sponsorship-code-guidance-(270-kb)-pdf.pdf
http://www.portmangroup.org.uk/docs/default-source/alcohol-and-marketing/sponsorship-code-guidance-(270-kb)-pdf.pdf
http://www.inpes.sante.fr/CFESBases/catalogue/pdf/1632.pdf
http://www.inpes.sante.fr/CFESBases/catalogue/pdf/1479.pdf
http://www.who.int/substance_abuse/publications/en/france.pdf
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The Institute of Practitioners in Advertising 

Alcohol (Licensing, Public health and Criminal Justice) (Scotland) Bill 

Introduction 

The IPA16 is the professional body for advertising, media and marketing 
communications agencies based in the United Kingdom. We have 
approximately 300 agency brands within our membership. 

The IPA maintains and funds an office in Scotland and has approximately 20 
member agencies that are Scottish businesses or that have offices in 
Scotland. The IPA for Scotland organises skills and training, events and talks, 
and collaborates with other advertising and marketing communications trade 
associations and organisations. 

The IPA for Scotland and its members support the post graduate MSc in 
Creative Advertising at Edinburgh Napier University, offering placements, 
visiting lecturers and encouraging talent in the sector in Scotland and also 
support the Marketing Prize at the University of Strathclyde. 

As a not-for-profit membership body, the IPA’s role is two-fold: (i) to provide 
essential core support services to its corporate members who are key players 
in the industry; and (ii) to act as the industry spokesman. 

The IPA is a member of the Advertising Association and supports its response 
to the call for views on the Bill. The comments in this letter are in addition to 
those made by the Advertising Association. 

Effect of the Bill on the Scottish Marketing Communications Sector 

Scotland is renowned as a source of creative talent – especially in marketing 
and advertising. However, Scottish agencies are finding it harder to compete 
in the UK and in the global market. This is due, not least, to the increasing 
trend for larger advertising clients to centralise their advertising budgets, 
making it even more challenging for Scottish agencies despite their undoubted 
skills. Scottish Enterprise (SE), together with the Scottish branch of the IPA, 
the Direct Marketing Association, the Marketing Society of Scotland and 
various marketing communications companies, commissioned a report 
published in 2005 entitled: “Overview of the Marketing Communications 
Industries in Scotland” (the “2005 Report”). 

The conclusions to the 2005 Report found that the creative industries, 
including marketing communications, were a key growth sector for Scotland. 
In particular: 

 the creative industries make an economic contribution in their own right 
(jobs, turnover and GVA); 

                                                           
16

 http://www.ipa.co.uk/  

http://www.ipa.co.uk/
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 effective marketing communications contribute to wider business 
success, and the marketing industries are often seen as a barometer of 
general economic competitiveness; and 

 the marketing communications industries have important impacts on 
other parts of the creative industries sector through supply chain links 
and dependencies. In particular, they create downstream economic 
opportunity for production services and freelance talent, and remain an 
important driver of revenue in related industries (particularly the media 
industries). 

The conclusions to the 2005 Report also provide some broad estimates of the 
scale of the marketing communications industries in Scotland at the time. 
Although the authors of the 2005 Report emphasise that they are estimates 
only, they also explain that they believe that the estimates do offer reasonable 
guidance. The estimates include: 

 the industries accounted for an estimated 7,400 jobs in 2002, with the 
largest sectors in employment terms being design and advertising 
(including direct marketing, media agencies and advertising); 

 estimated turnover in 2002 was £700-£800m, and again design and 
advertising were the largest sectors; 

 the industries made an estimated £332m contribution to Scotland’s 
GVA in 2002, and showed high levels of productivity (GVA per 
employee), in particular in advertising; and 

 there were an estimated 1,108 marketing communications businesses 
in Scotland in 2004. 

More recently, the latest Scottish Government Growth Sector Statistics 
(updated in September 2013) detail the size and shape of the creative 
industries in Scotland. Their GVA in 2012 (the most recent year for which 
figures are available) was £5.8 billion. They employed 68,000 people in 2013, 
representing 2.69% of all employment in Scotland. The creative industries in 
Scotland are, then, larger than life sciences in terms of GVA (£3.3 billion) and 
employ more people than the energy sector (68,000 compared with 66,000).17 
And there are 665 registered enterprises listed in the advertising sector. 

Clearly, the advertising and marketing communications sector has an 
important contribution to make to the overall economic success of Scotland. 
The IPA would ask that proposals seeking to restrict advertising of any 
product or service, including alcohol, should not only be made in consideration 
of whether such restrictions would actually achieve the purposes intended – in 
this case, protecting the health of children - but also in consideration of the 
damaging impact such restrictions are likely to have on the advertising and 
marketing communications industry.  

                                                           
17

 http://www.gov.scot/Resource/0047/00470237.pdf  

http://www.gov.scot/Resource/0047/00470237.pdf


The Institute of Practitioners in Advertising HS/S4/15/29/1 

9 

Support for Particular Provisions in the Bill 

The IPA supports the role and responsibility of governments in striving to 
achieve continuous improvements in public health. We, therefore, support the 
aims of the Bill in, for example, providing public information and education 
about alcohol consumption and dealing with underage sales.  

Do you have concerns about particular provisions in the Bill? 

We have concerns about sections 6 to 13 of the Bill which contain provisions 
restricting alcohol advertising and which we believe would have damaging, 
unintended consequences on the advertising and marketing communications 
sector, are disproportionate and could prove difficult to implement in practice. 
We deal with each of our key concerns below. 

Ban on alcohol advertising near schools 

Section 6 of the Bill creates an offence knowingly to cause or permit the 
display of an alcohol advertisement within 200 metres in any direction of any 
boundary of a school, or premises used principally as a nursery or crèche, or 
any outdoor children’s play area. 

The definition of an “advertisement” in the Bill is very broad, as is the scope of 
this section itself. Presumably, the purpose of the section is to limit the 
number of alcohol advertisements that children are likely to see on their way 
to and from school. If so, children would only be entering and leaving their 
schools at the school gates. Imposing this prohibition to within 200 metres in 
any direction of any boundary seems unnecessary and disproportionate. It 
could also, effectively, ban outdoor alcohol advertising in built-up areas which 
would have a serious impact on the sector.  

There are already advertising rules in place that prohibit the placement of 
advertising around schools. 

The Outdoor Media Centre (the “OMC”) is the trade association for outdoor 
media owners. The OMC’s charter, with which its members must comply, 
contains a series of best practices “in order to enhance the effectiveness and 
wider reputation of the outdoor advertising medium in the UK”.18 Section 7.1 
contains a restriction on advertising of alcohol within 100 metres of schools: 

In the interests of responsible advertising to protect minors from undue 
exposure to alcohol advertising, Outdoor Media Centre members shall commit 
to not displaying alcohol advertising on static panels located within a 100 
metre radius of school gates. 

This restriction forms part of the Department of Health’s Responsibility Deal 
pledge on advertising and marketing alcohol19. 

                                                           
18

 http://www.outdoormediacentre.org.uk/outdoor_media/contactUs/Charter__Standard_of_Best_Practice/  
19

 https://responsibilitydeal.dh.gov.uk/pledges/pledge/?pl=6  

http://www.outdoormediacentre.org.uk/outdoor_media/contactUs/Charter__Standard_of_Best_Practice/
https://responsibilitydeal.dh.gov.uk/pledges/pledge/?pl=6
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Further, the UK’s non-broadcast, mandatory advertising code (the “CAP 
Code”), written and maintained by the Committee of Advertising Practice 
(“CAP”), also contains a number of rules designed to protect children with 
regard to alcohol advertising20. The key principle of Rule 18 of the CAP Code 
says: 

Marketing communications for alcoholic drinks should not be targeted at 
people under 18 and should not imply, condone or encourage immoderate, 
irresponsible or anti-social drinking. 

And Rule 18 contains rules specifically intended to deal with targeting of 
alcohol advertising, for example: 

Rule 18.14 – “Marketing communications must not be likely to appeal 
particularly to people under 18…..” 

Rule 18.15 – “Marketing communications must not be directed at people 
under 18 through the selection of media or the context in which they appear. 
No medium should be used to advertise alcoholic drinks if more than 25% of 
its audience is under 18 years of age.” 

The CAP Code is regulated and strictly enforced by the Advertising Standards 
Authority (the “ASA”). 

As noted above, section 6 not only applies to schools, but to premises used 
principally as a nursery or crèche, or any outdoor children’s play area. Such a 
restriction would have a dramatic effect on the outdoor advertising industry 
whilst, we would suggest, having little impact on children’s health. Further, we 
would question whether information is available as to how many of these 
types of premises exist in Scotland and what are their precise locations. 

Advertising within Licensed Premises 

Section 8 of the Bill creates an offence of knowingly causing or permitting the 
display of an alcohol advertisement in retail premises containing an area 
which is licensed to sell alcohol for consumption off the premises, except 
inside that area.  

Our understanding is that the Alcohol etc. (Scotland) Act 201021 (the “2010 
Act”) already contains provisions restricting the promotion of alcohol within 
premises used for the sale of alcohol off the premises. Paragraph 13 of 
Schedule 3 to the 2010 Act provides that any drinks promotion undertaken in 
connection with the premises in respect of off-sales of alcohol on the premises 
may take place only in the alcohol display areas or in a tasting room. 

Advertising at Sporting and Cultural Events 

Section 9 of the Bill creates an offence of knowingly causing or permitting the 
display of an alcohol advertisement within premises being used as the venue 

                                                           
20

 https://www.cap.org.uk/Advertising-Codes/Non-Broadcast.aspx  
21

 http://www.legislation.gov.uk/asp/2010/18/contents  

https://www.cap.org.uk/Advertising-Codes/Non-Broadcast.aspx
http://www.legislation.gov.uk/asp/2010/18/contents
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for a cultural event (other than a film-show) or sporting event where either the 
majority of participants are under 18, or the intended audience consists mostly 
of those under 18.  

Again, we are concerned that this section is disproportionate and would be 
difficult to implement. It would also have unintended, damaging 
consequences. We wonder how section 9 would affect, for example, the 
Edinburgh Festival or rugby union internationals, both of which attract large 
numbers of people. Sport, in particular, depends on funding from sponsorship. 
Restricting sponsorship would deprive various sports of vital support. 

In addition to the CAP Code rules referred to above, the Portman Group 
Alcohol Sponsorship Code22 (the “Sponsorship Code”), which came into 
force on 31 January 2014, promotes responsible drinking through 
sponsorships. The Sponsorship Code seeks to ensure that alcohol is 
promoted in a socially responsible manner and only to those over 18. It is 
consistent with the CAP Codes (both broadcasting and non- broadcasting) 
and applies to all companies owning or representing alcohol brands or 
products. 

The Sponsorship Code goes further than section 9 of the Bill, and already 
contains provisions designed to protect people under the age of 18. For 
example:  

3.3- Drinks companies must not sponsor individuals, activities, teams, events, 
tournaments, competitions, bands or celebrities which have a particular 
appeal to, or are primarily aimed at, under-18s. 

3.5 - Prior to sponsoring an event, team or activity, drinks companies must 
use their reasonable endeavours to obtain data on the expected participants, 
audience or spectator profile to ensure that at least the aggregate of 75% are 
aged over 18. 

Similarly, the Portman Group’s Code of Practice on Naming, Packaging and 
Promotion of Alcoholic Drinks23 contains provisions including: 

3.2 - A drink, its packaging and any promotional material or activity should not 
in any direct or indirect way: 

(h) have a particular appeal to under-18s (in the case of sponsorship, 
those under 18 years of age should not comprise more than 25% of the 
participants, audience or spectators). 

The self-regulatory system, then, already protects children from irresponsible 
alcohol advertising, including – but not limited to - the sponsorship of events. 

  

                                                           
22

 http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0  
23

 http://www.portmangroup.org.uk/codes/alcohol-marketing/code-of-practice/code-of-practice  

http://www.portmangroup.org.uk/docs/default-source/recruitment-jds/alcohol-sponsorship-code.pdf?sfvrsn=0
http://www.portmangroup.org.uk/codes/alcohol-marketing/code-of-practice/code-of-practice
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Conclusion 

As noted above, the IPA supports government initiatives to promote public 
health, including provisions in the Bill intended, for example, to provide 
education on alcohol consumption and deal with underage alcohol sales. 
However, we do not believe that the restrictions on alcohol advertising 
proposed by the Bill would protect children’s health. Further, we believe that 
the restrictions are disproportionate, impractical and could have a very 
damaging effect on the advertising and marketing communications industry, 
with the loss of jobs, skills and a depletion in the creative excellence for which 
Scotland is famous.  

That each of the proposed restrictions would amount to a criminal offence for 
which liability would be imposed not just on businesses, but on “relevant 
individuals” within those businesses, seems draconian. The potential for 
individuals doing their jobs to be criminally liable as a result of advertising 
seems wholly unreasonable.  

Despite the very positive contribution of the advertising and marketing 
communications industry to the Scottish economy, the industry is struggling. 
The proposed restrictions contained in the Bill would result in less work for 
Scottish agencies that benefit from promotional work by Scottish-based 
whisky, beer and other alcohol producers. Alcoholic drinks – particularly 
whisky, beer and craft beers - are one of Scotland’s biggest industries and the 
restrictions in the Bill will inevitably reduce the marketing budgets available to 
advertisers which sustain jobs, employment, skills development and corporate 
success for Scottish agencies. 

The Institute of Practitioners in Advertising
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Scottish Beer and Pub Association 

Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 

The Scottish Beer & Pub Association (SBPA) is the trade body representing 
breweries and pub operating companies in Scotland24. Together with our 
sister organisation the British Beer & Pub Association, our members account 
for over 90% of UK beer sales and own around 20,000 pubs. There are 
almost 5,000 pubs and 81 breweries in Scotland. The Scottish beer and pub 
sector as a whole supports over 60,000 jobs and contributes more than £1.5 
billion to the Scottish economy.  

It is worth highlighting that alongside a fall in overall alcohol consumption in 
Scotland of 10% since a peak in 2005, there has been positive progress on a 
number of other indicators demonstrating a reduction in alcohol related harm 
in recent years: 

 The proportion of Scottish men and women aged 16-24 ‘binge drinking’ 
declined 15% between 2003 and 2013.  

 The proportion of Scottish children aged 13 who have ever tried alcohol 
has dropped from 64% to 32% since 2000, and the proportion of 
children aged 15 who have ever tried alcohol has dropped from 87% to 
69%.  

 Since peaking at 43,053, (856 per 100,000 population), in 2007/2008, 
alcohol-related hospital stays in Scotland have declined to 36,206, or 
697 per 100,000 population.  

 Deaths from alcoholic liver disease in Scotland have also shown a 
marked decline over recent years, falling 32% between 2006 and 2013. 

We welcome the opportunity to provide our views to the Committee on 
provisions in the Bill relevant to our membership. 

1. Do you support the Bill as a whole? 

We do not support the entirety of the Bill, our areas of concern are outlined in 
answer to question 3.  

2. Do you support particular provisions in the Bill? 

Part 2, Chapter 3 – Alcohol education policy statements 

SBPA and members believe that education is extremely important is ensuring 
that young people and the wider population develop a healthy and balanced 
approach to alcohol and to reduce the potential for alcohol related harm. We 
would therefore be supportive of this provision. 

                                                           
24

 AB Inbev, Admiral Taverns, Carlsberg UK, Caledonian Brewery, Diageo, Hawthorn Leisure, Heineken 
UK (inc. Star Pubs & Bars), Marston's, SAB Miller, Molson Coors, Punch Taverns. 
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Part 2, Chapter 1 – Drinking banning orders 

SBPA believes that alongside the responsibility of producers and retailers to 
produce, market and sell alcohol responsibly there is a personal responsibility 
on consumers in terms of drinking responsibly and not engaging in alcohol 
related anti-social behaviour.  

The vast majority of people drink responsibly, but those that do not can cause 
problems for retailers and other customers. We are therefore supportive of 
appropriate penalties for those that do break the law, with drinking banning 
orders a potential tool for police in seeking to enforce the law and ensure a 
safer and more pleasant drinking environment for all. 

Part 2, Chapter 2, s.30 – Alcohol awareness Training  

Evidence shows that education and awareness are some of the most powerful 
tools to ensure that people understands the consequences of irresponsible 
consumption. We are therefore supportive of the proposal to offer alcohol 
awareness training in place of a fine to an offender guilty of an alcohol related 
offence, at the discretion of the police, if they feel that this is likely to be more 
effective measure than a fine. 

3. Do you have concerns about particular provisions in the Bill? 

Part 1, Chapter 1, s.1 - Minimum price of packages containing more than one 
alcoholic product 

The evidence-base on the effectiveness of a ban on multi-buy discounts 
remains uncertain, with the primary risk of impacting responsible consumers 
who make up the majority.      

Part 1, Chapter 1, s.4 - Container marking: off-sales 

In certain circumstances we recognise that it may be appropriate for Licensing 
Boards to place conditions on premises which appear to be persistently miss-
selling alcohol. We understand that there have also been a number of 
voluntary pilots of bottle marking schemes which have had some success in 
encouraging responsible retailing. 

We would however be concerned about any attempt to take this beyond a 
largely voluntary initiative or promote widespread use of licensing conditions 
to enforce such measures. Licensing conditions should always be evidence 
based and proportionate and this is unlikely to be a necessary requirement for 
the vast majority of premises and may instead be a burden on retailers. We 
are also concerned at the suggestion that police intelligence would be used as 
the basis for initiating such a scheme (para 40 of the Policy Memorandum). It 
is very difficult for an operator, especially a sole trader, to rebut “police 
intelligence”. Furthermore, the premises licence holder is unable to appeal the 
decision of a licensing board to place such a condition on the licence. This 
raises questions about natural justice and the cost of challenging a board’s 
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decision in this regard since the only recourse would be a costly judicial 
review.  

Any schemes of a larger scale and of a mandatory nature could also have 
implications for producers, where large retailers may require companies to 
mark bottles before they agree to stock them. This could be costly and 
burdensome as producers would potentially have to produce several different 
kinds of packaging for the same brands/products for use in different areas. 
We would suggest that such schemes are better kept as small scale, 
voluntary initiatives and any conditions used should be targeted, and evidence 
based and proportionate rather than blanket measures. In such cases, the 
marking should also only be limited to UV pens rather than stickers as UV 
marking is invisible to the responsible consumer who buys the product 
whereas stickers convey to the consumer that this is a ‘problem product’ and 
affects the design and aesthetic of the packaging.  

Part 1, Chapter 1, s.5 - Community involvement in licensing decisions  

We are concerned that the legislation as drafted will add significant costs and 
delay to both local authorities and individual businesses. 

We believe there is ample scope for community groups to be involved in local 
licensing decisions under the existing licensing regime. Licensing Boards 
must consult direct neighbours of potential licenced premises (four metres) 
and community councils have a consultative role in the licensing process. A 
Scottish Government study quoted in the policy memorandum to the Bill 
showed that the vast majority (84%) of community councils were considered 
to be active.   

The Bill seeks to create a provision whereby, in areas where there is no 
community council, the Boards must consult residents within an area up to 50 
metres from the premises. We believe that this would add an administrative 
burden to the Board itself, and could add significant delays to businesses in 
the process of making a new application with knock-on effects including costs. 
There is no evidence presented as part of the Bill that this extension is 
required or communities are being adversely impacted under the present 
system – which as noted above already provides opportunities for individuals 
and local groups to be involved in licensing decisions relevant to their area.    

We also have concerns around the proposal to increase the period for lodging 
an objection to a licence application from the current 21 to 42 days, and the 
same extension to apply to display of notices at or near the premises. Again, 
we would argue that no compelling evidence is presented as to why the 
current system requires changing and this will add cost and delay to the 
process, in addition to an administrative burden to Boards and businesses. 
For example, some boards use Licensing Standards Officers to deliver the 
notifications and therefore, they will have less time to devote to their statutory 
duties.  
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Part 1, Chapter 2, s.6 - Ban on alcohol advertising near schools etc. 

Whilst we would unequivocally state that none of our members would seek to 
target anyone underage and therefore we recognise the sentiment behind 
these proposed measures to protect children, we have a number of concerns 
about the effectiveness and practicality of these proposals as well as the 
potential for unintended consequences. 

Through alcohol advertising and marketing, companies seek to capture 
greater market share and increase brand profile. However, the balance of 
evidence does not demonstrate a clear effect on overall consumption or on 
alcohol related harm from advertising. The recent OECD report highlighted 
that previous predictions made around the effect on consumption from 
advertising restrictions are likely to be ambitious. 

Alcohol advertising and marketing in the UK is governed by a strict and well 
regarded system of self-regulation through the codes of practice operated by 
the Portman Group and the Advertising Standards Authority. These rules 
prevent alcohol producers from encouraging irresponsible drinking or targeting 
underage people in advertising. The majority of studies show that advertising 
has little impact on children and that the biggest influence on those that are 
underage are parents and peers. It is  also positive to note that underage 
drinking in Scotland is on the decline - the proportion of children aged 13 who 
have never tried alcohol has increased from 36% to 68% since 2000, and the 
proportion of children aged 15 who have never tried alcohol has increased 
from 13% to 31%. 

Not only are fewer children trying alcohol, but those who are consuming it are 
doing so less frequently. There has been a decline in the proportion of 
children who report drinking once a week or more often. Since 2000 the 
proportion of 13 year olds drinking this frequently has declined from 13% to 
2%, and for 15 year olds the proportion fell from 30% to 12%.     

We would therefore be concerned about the effect of further attempts to limit 
advertising, particularly on small businesses such as pubs and particularly in 
the context of this legislation where the definitions given of ‘advertisement’ 
seems very wide. In our view the current definitions could prevent licensed 
premises from using a whole range of branded materials such as brewery 
parasols, awnings, A-boards etc. just because they happen to be located in a 
specific area. This may affect traditional pubs who have beer brands etched 
into their external windows. 

Although there are exceptions outlined, these appear to somewhat contradict 
the assumed purpose of the legislation. We would suggest that it would be 
very difficult to enforce these restrictions without having a significant impact 
on the operation of a number of businesses. In this context we do not believe 
that this measure is proportionate or necessary. Pubs are already heavily 
regulated businesses and have been under considerable pressure from 
changing consumer habits and a challenging economic climate. However, 
these restrictions have the potential to force pubs to limit any kind of 
promotion of their business beyond the purely factual for little discernible 
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benefit. The intention appears to be to bring about a return to the days when 
licensed premises were seen purely as drinking establishments, hidden 
behind frosted windows rather than the more family friendly, community 
oriented place that most pubs are today. 

In addition would we would have real concern about what could be included 
as an ‘outdoor premises designed or adapted for use by members of the 
public as a children’s play area’. Depending on scope this could potentially 
mean that there are few urban areas that are not covered by the restrictions 
entailed in this legislation. 

Part 1, Chapter 2, s.8 – Advertising within licensed premises  

Whilst this is primarily an issue for the off-trade, a number of our producer 
members are concerned that this restriction would do little to tackle alcohol 
related harm and yet impact on consumers who will be unable to view full 
information about products or special offers that they may wish to take 
advantage of. For example, this could include advertisements suggesting beer 
and food matching which are highly unlikely to encourage irresponsible 
consumption but allow consumers to be more aware and make more informed 
choices. The wide drafting could also apply to magazine covers, e.g. a 
publication with a picture of a bottle of beer displayed in a supermarket 
newsagent section would technically be in breach according to the wording of 
this Bill.  

Part 1, Chapter 2, s.9 - Advertising at sporting and cultural events 

The issues we have outlined in relation to the proposed ban on advertising 
near schools would also apply to these proposals. As outlined we believe that 
there is potentially a very wide scope of what is included, such as branded 
uniforms and equipment and this could present significant operational 
challenges to the running of a wide range of sporting and cultural events 
including the Edinburgh Festival and the Comedy festival. There are also 
significant cost implications for companies having to follow different rules in 
different parts of the UK.  

This is without any evidence to demonstrate what harm such activities are 
currently causing and without any recognition of the strict rules that those 
advertising at or sponsoring such events are committed to. All major UK 
producers are signed up to both the Portman Group Code of Practice on 
advertising and marketing, and as of 2013 a new code of practice on 
sponsorship, requiring all those entering into sponsorship agreements to 
support some kind of responsible drinking initiative or community/grass roots 
sports initiative.        

4. How will the particular provisions in the Bill fit with your work, or the 
work of your organisation? 

Please see answers above for specific impacts of proposals.  
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5. Will the Bill have financial or resource implications for you or your 
organisation? 

Please see answers above for specific impacts of proposals.  

6. Do you have any other comments or suggestions relevant to the Bill? 

If passed this Bill will be the latest in a number of Acts that amend the 
Licensing (Scotland) Act 2005 for example, the Criminal Justice and Licensing 
(Scotland) Act 2010 and the Air Weapons and Licensing (Scotland) Act 2015. 
This makes it very difficult for all involved in the licensing process to keep up 
to date with the law. If it is decided to change the law yet again, we would 
suggest at the very least a consolidated copy of the 2005 Act should be 
produced, with a view to improving accessibility and clarity.  

Scottish Beer and Pub Association
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Advertising Standards Authority (ASA) and Committees of Advertising 
Practice (CAP) 

Alcohol (Licensing, Public Health and Criminal Justice) Scotland Bill 

The Advertising Standards Authority and Committees of Advertising Practice 

response to the call for views on the Alcohol (Licensing, Public Health and 

Criminal Justice) (Scotland) Bill. 

1. Introduction and Executive Summary 

1.1 This submission is provided by the Advertising Standards Authority (ASA) 

and Committees of Advertising Practice, CAP and BCAP (the ‘ASA system’). 

1.2 The ASA system is committed to upholding high standards in advertising. 

We recognise the important public health debate in Scotland about its 

consumption of alcohol and the role that advertising regulation has to play in 

ensuring that alcohol advertising is responsible. 

1.3 The ASA system is grateful for the opportunity to participate in the call for 

views on the Alcohol (Licensing, Public Health and Criminal Justice) 

(Scotland) Bill. In 2012 the ASA submitted a response to the Shifting the 

Culture consultation (see Annex 1). 

1.4 In this response the ASA system would like to address Section 6-13 of the 

Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 

concerning restrictions on alcohol advertising. 

1.5 Alcohol advertisements in Scotland are subject to a comprehensive set of 

rules that apply to non-broadcast and broadcast ads. These have been 

developed by the Committees of Advertising Practice and independently 

administered by the ASA. The ASA system relies on a continual review of new 

evidence, to ensure that our rules protect young and vulnerable people from 

harm and remain proportionate and targeted. 

1.7 For over 50 years the ASA system has acted as the first line of control for 

ensuring advertising is responsible. We believe that the public and consumers 

have benefitted from the development of the ASA ‘one-stop-shop’ for 

advertising regulation, through which consumers know where to complain and 

businesses know where to come to for advice and support. 

When developing policy towards the regulation of advertising - including that 

around alcohol ads - we hope that policy makers and legislators recognise the 

role and impact of the established UK advertising self-regulatory system, 

including the steps we’ve taken to ensure ads for alcohol products are 

responsible. 
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1.8 This submission provides: 

 A brief overview of the UK advertising regulatory system 

 A brief summary of the Alcohol Advertising Rules 

 The ASA’s response to Section 6-13 

 Recent examples of ASA action against alcohol advertising. 

2 Overview of the ASA system 

2.1 Advertising in the UK is regulated by the self-and co-regulatory ASA 

system. We have been regulating advertising in non-broadcast media since 

1962. In 2004, we entered into a co-regulatory partnership with Ofcom and 

extended our remit to include TV and radio advertising. We began regulating 

companies own websites and social media in 2011: creating the ‘one-stop-

shop’. 

2.2 The Advertising Codes (the Codes) are written and maintained by the 

Committee of Advertising Practice (CAP) and the Broadcast Committee of 

Advertising Practice (BCAP).i The Advertising Codes cover advertising across 

media, including that which appears on billboards and on bus stops. 

2.3 The ASA is the independent body responsible for administering the 

Codes. During 2014 the ASA received 37,073 complaints about 17,002 ads. 

Our action led to 3,384 ad campaigns being changed or withdrawn.ii 

2.4 The system is entirely funded by industry, through an arms-length levy. 

This ensures a proper separation between the system’s regulatory functions 

and its industry funders. 

2.5 The ASA system takes a 360° approach to regulation. In addition to 

handling complaints, we pro-actively monitor ads across both national and 

local media to make sure standards are being maintained. 

2.6 CAP, recognising that prevention is better than cure, provides a wealth of 

training and advice services for advertisers (most of which are free) to help 

them understand their responsibilities under the Codes, meaning fewer 

problem ads appear in the first place. CAP gave advice on over 190,000 

occasions in 2014.iii CAP has also developed a new e-learning module for 

alcohol advertising which will be launched later this year. We will be 

publicising the module as a key service to advertisers to further improve good 

practice and enhance levels of compliance with the Codes. 

2.7 Through our new five-year strategyiv, we are committing to being more 

proactive and having more impact in how we regulate. Our ambition is to 

make every UK ad a responsible ad. As part of this work we have recently 

published our new Prioritisation Principles which provide a framework to guide 



Advertising Standards Authority (ASA) HS/S4/15/29/1 

21 

us in how we allocate our resources and prioritise our work to tackle the ads 

which cause the most harm or detriment to consumers and to society.v 

3 The Alcohol Rules 

3.1 The ASA wholly supports the social imperative of ensuring that alcohol 

advertising is responsible, and above all that children and the vulnerable are 

fully protected. To that end, each of the Codes contain a specific set of alcohol 

rules that sit on top of the general Code requirements that ads must not 

mislead, harm or offend, and must be prepared with a sense of social 

responsibility. 

3.2 The alcohol rules are comprehensive, proportionate, and based upon 

detailed assessments of the best available evidence of the effect of alcohol 

advertising on drinking behaviour. The alcohol rules were significantly 

strengthened in 2005 in response to concerns about underage drinking and 

anti-social behaviour. 

3.3 In summary, the rules state that alcohol ads must not: 

 link alcohol with daring, antisocial, aggressive or irresponsible 
behaviour; 

 link alcohol with seduction, sex or social success; 

 show alcohol being handled or served irresponsibly; or 

 show people drinking or behaving in an adolescent or juvenile way or 

reflecting the culture of people under 18 years of age. 

3.4 In non-broadcast media (for example in outdoor space and in the cinema) 

alcoholic drinks cannot be advertised if more than 25% of the audience is 

under 18 years of age. 

3.5 Alcohol ads are banned from appearing in and around TV programmes 

which are made for, or likely to appeal to those under the age of 18 and are 

subject to strict rules about their content. 

3.6 The content and placement rules should be viewed alongside one 

another. The content rules ensure that, where children do see alcohol ads, 

those ads do not appeal to them. 

3.7 The Broadcast and Non-broadcast Advertising Codes for Alcohol Products 

can be viewed in full in here and here. 

3.8 Examples of ASA action 

3.8.1 Below are links to recent ASA alcohol adjudications, full details of which 

are available on our website: 

https://www.cap.org.uk/advertising-codes/broadcast/codeitem?cscid=%7Bdafa8794-505f-4d15-ba5d-d0b8cf1507e7%7D#.VY0kGtJJP3c
https://www.asa.org.uk/News-resources/Hot-Topics/~/media/Files/CAP/Codes%20CAP%20pdf/18%20-%20Alcohol%202014-09-04%20CAP.ashx
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Diageo Great Britain Ltd (July 2014) – A picture posted by Captain Morgan on 

their Facebook page showed the pirate Captain Morgan raising a glass and 

cheering whilst surrounded by his crew. We upheld The Youth Alcohol 

Advertising Council’s (YAAC) complaint, which challenged whether the ad 

was irresponsible, because it implied that alcohol could overcome boredom 

and was capable of changing mood. 

Wm Morrison Supermarkets plc (April 2014) - A video ad, shown during a 

series of children's nursery rhymes on YouTube, featured images of a number 

of bottles of spirits. The voice-over stated "These litre bottles of spirits are £15 

each ...” We concluded that the ad had not been targeted responsibly. 

Halewood International Ltd (April 2014) - A TV ad for Lambrini products 

featured various scenes depicted the women laughing, talking, putting on 

makeup and getting ready for the evening. We considered the slogan "Big 

Night In" and the repeated inclusion of the product gave the impression that 

the alcohol was a key component of the success of the party, we concluded 

that the ad was irresponsible. 

4 Response to Section 6-13 concerning restrictions alcohol advertising 

4.1 Advertising near premises used by children 

4.1.1 The ASA system understands that alcohol advertising is one part of the 

larger public health debate surrounding Scotland’s consumption of alcohol, 

and the role we must play in ensuring advertising does not encourage or 

condone irresponsible drinking. The ASA system continually relies on the 

review of new evidence to ensure that its rules reflect what is needed to 

protect the public and children in particular. 

4.1.2 As outlined, the rules enforced by the ASA prohibit alcohol ads from 

being shown if more than 25% of the audience is under the age of 18. The 

rules mean ads can’t appear where there is a high percentage of children 

which is similar in effect to the scheduling restrictions on TV. These rules work 

in conjunction with the strict content rules offering two levels of protection for 

children against alcohol ads. Where alcohol ads are permitted, they cannot 

appeal to children or otherwise condone irresponsible drinking behaviours. 

4.1.3 In addition, the outdoor advertising industry has taken its own voluntary 

steps in this area. The Outdoor Media Centre extended its Charter of Best 

Practice in 2013 to prohibit alcohol advertising within 100m of a school front 

gate. This provision acts in addition to the rules within the UK Advertising 

Codes, which also still apply. 

  

https://www.asa.org.uk/Rulings/Adjudications/2014/7/Diageo-Great-Britain-Ltd/SHP_ADJ_270730.aspx#.VYk1nPlVhBc
https://www.asa.org.uk/Rulings/Adjudications/2014/4/Wm-Morrison-Supermarkets-plc/SHP_ADJ_251145.aspx#.VYk3zvlVhBc
https://www.asa.org.uk/Rulings/Adjudications/2014/4/Halewood-International-Ltd/SHP_ADJ_256486.aspx#.VYk2uflVhBc
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5 Complaints and Compliance 

5.1.1 The ASA receives relatively few complaints about alcohol advertising. In 

2014 the ASA received 187 complaints (out of a total of 37,073) about 140 

alcohol ads (out of a total of 17,002), so alcohol ads comprised just 0.8% of all 

those complained about. 

5.1.2 The ASA is proactively keeping pace with new technologies and the 

changes to the way ads are viewed by young people. In 2013 the ASA 

conducted a survey to find out what ads children are seeing when they use 

social media.vi Only 3 out of the 427 ads that were viewed during the study 

were ads for alcohol products. These were only seen by children who, prior to 

the survey, had lied about their age and had registered for the sites as 18 or 

older. The content was, nonetheless, compliant with the rules, and did not 

encourage the irresponsible use of alcohol. 

5.1.3 Advertisers cannot ‘opt out’ of the ASA system. It is not voluntary. 

Compliance with both the rules and ASA decisions is mandatory. When 

advertisers do get it wrong, they face both financial loss from having an ad 

campaign pulled, and damage to their reputation through the publication of an 

upheld ASA adjudication. 

5.1.4 In the rare event of an advertiser refusing to amend or withdraw their ad 

following an ASA adjudication, or in the event of a particularly serious breach, 

the system has a range of sanctions available to it to enforce its decisions.vii 

For illustration, CAP can issue alerts to its members, including the media, 

advising them to withhold services such as access to advertising space and 

can ask internet search websites to remove a marketer’s paid-for search 

advertisements. 

6 Summary 

6.1 The alcohol advertising rules, developed by CAP and BCAP and 

administered by the ASA, are comprehensive and robust. We are confident 

that the ASA system is best-placed for considering concerns about advertising 

in the first instance, with CAP ensuring the continual review of the 

appropriateness of the rules by receiving and considering representations 

supported by evidence. 

6.2 We ask that policy makers, if they have concerns about advertising or 

believe further measures are needed, address those to the ASA system in the 

first instance, because it is our responsibility to ensure rules are set at the 

right level, enshrining consumer protection whilst reflecting commercial rights 

to advertise. In striking the appropriate balance, we believe the one-stop-shop 
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model provided by the ASA system remains in the best interests of 

consumers, the wider public and businesses. 

6.3 If there are concerns about the advertising rules in place, we ask that the 

self-regulatory system is given the opportunity to assess the evidence and, if 

necessary, take action. 

6.4 We would be happy to meet policy makers to discuss our role, or to 
provide further written information on request. 

Advertising Standards Authority (ASA) 
Committees of Advertising Practice (CAP) 

.
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The Salvation Army 

Alcohol (Licensing, Public health and Criminal Justice) (Scotland) Bill 

Introduction 

The Salvation Army has a long history of working with people whose lives are 

damaged by addictions, most notably to alcohol and drugs. Today, our Scotland Drug 

and Alcohol Strategy has floating support workers and volunteers in four locations 

who, using the Community Reinforcement Approach, support people in recovery. 

Collaborative research between The Salvation Army and the University of Stirling 

includes supporting our work with people to address Alcohol-Related Brain Damage 

(ARBD) and a second PhD studentship focusing on the effects of alcohol marketing 

on young people.  

It is on the basis of our support work and research that we are responding to this 

consultation. In doing so we wish to maintain the views expressed in our response to 

the 2012 consultation on The Alcohol (Public Health and Criminal Justice) (Scotland) 

Bill. The guidance on effectiveness of various approaches to alcohol harm reduction 

as promoted in Alcohol: No Ordinary Commodity25 is still relevant. The more recent 

publication of Health First : An Evidence based Alcohol Strategy for the UK26 

highlights the need for a robust strategy to reduce alcohol related harm in the 

community. In particular, the need to reduce alcohol consumption by reducing its 

availability should be a core objective.  

Response to the Bill 

We are generally supportive of the Bill, but have a number of comments and 

questions.  

 Preventing licensing boards from banning sales to under-21s as a condition of 
a premises licence removes a valuable safeguard that protects young adults 
who are prone to high episodic drinking.27 We do not recommend this step be 
taken. 

 Service users in our homelessness centres28 are often treated differently by 
society (including statutory agencies and medical facilities) due to 
assumptions made about them – one assumption being that they are all drug 
or alcohol addicts. We are concerned that the mandatory notification of a GP 

                                                           
25 

Babor,T.F., Caetano,R., Casswell,S., et al (2003) Alcohol: No Ordinary Commodity- 

Research and Policy, Oxford and London; Oxford University Press. See also, Health First: An 

Evidence based Alcohol Strategy for the UK, University of Stirling, 2013 

[www.stir.ac./management/about/social-marketing]. 

26
 Health First: An Evidence based Alcohol Strategy for the UK, University of Stirling, 2013 
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when an incident is judged to be the result of alcohol addiction will reinforce 
this stereotype and colour the way a homeless person is viewed every time 
they contact or attend the GP’s practice.  

 If there is to be mandatory notification, but GPs do not have to take action, 
they may simply make a note on the person’s records. We would like to see a 
proactive response to identify if there is an alcohol addiction, and further 
support for the individual to address this through treatment. Our questions 
are: what enhanced support network is in place once alcohol misuse has 
been identified; what additional resources will be available to provide alcohol 
awareness training; and will third sector organisations have an opportunity to 
be involved in this provision? 

In addition to these brief comments we wish to make an extended response to the 

issue of advertising. Therefore the rest of this document will focus on our concerns in 

this area.  

Advertising-specific considerations 

We are increasingly concerned by the diversion of alcohol industry marketing and 

promotion budgets into the unregulated digital space, exploiting the widespread use 

of social networking sites. Our response is therefore primarily based on new research 

that will hopefully raise an awareness of this development in alcohol marketing, 

regarded by many health professionals to be an increasingly major challenge to 

public health. 

1.0. General support for the Bill, but with concerns 

The vigorous, seductive and powerful advertising of alcohol inevitably leads to 

increased consumption by people of all ages. We therefore support the intent that is 

outlined in the Bill. There are, however, several concerns. These are divided into two 

categories:  

(i) Potential limitations related to actions that are cited in the Bill;  

(ii) Concerns about other types of marketing that are not considered in the 
Bill.  

2.0. Unresolved issues in the Bill 

2.1. Credibility of the ‘restricted area’ around youth-orientated environments 

We doubt the effectiveness of a 200-metre restricted area around schools etc. This 

figure appears arbitrary and not informed by any previous research/legislation. For 

example, a study in America found over 900 instances of alcohol advertising within 

450 metres of schools in Chicago, and reported that such exposure was significantly 
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associated with increased future intentions to consume alcohol, even in young 

people who had not previously consumed.29  

The intent of the proposal is to ensure that marketing would not be directly visible 

from the premises, but we question whether such a small restricted area will limit 

young people’s exposure to any significant degree. The majority of school attendees 

will travel from outside the restricted area and are likely to be exposed to advertising 

that falls immediately outside this area. If a restricted area is to be implemented, 

further research should inform the extent of any restriction and the supporting 

reasons behind it. Until this is provided we maintain that there should be a total ban 

on advertising in public places. 

2.2. Defining what constitutes events for people aged over 18  

Restricting advertising at events raises the question over how enforceable any ban 

can be when a definition such as ‘the intended audience for the event consists 

principally of persons under that age’ is used. Although examples can be found at the 

extreme ends of the spectrum,30 many cultural and sporting events are likely to be 

attended by a mixture of adults and young people. Making sound judgement on 

whether the clear majority of the intended audience is under 18 will often be 

subjective and difficult to enforce. The Bill provides no definition for how an event will 

be judged as such, and this ought to be clearer should it be in the legislation. 

Moreover, it is arguable that the terminology of ‘principally’ or ‘majority’ further inhibits 

the fundamental aim to safeguard young people. Presumably both terms refer to the 

proportion exceeding 50%, although this not clear in the Bill. This raises questions 

about how this could be legally enforced, and whether a ‘majority’ should be the 

threshold at which protection is implemented. Surely any context in which more than 

a third, or even a quarter, of the attendees could be under 18 suggests the marketing 

is achieving exposure to more young people than can honestly be considered 

incidental or appropriate.  

We maintain that a blanket ban on any context in which young people will represent 

any proportion of the intended audience is a more appropriate approach. This 

addresses the questions of subjectivity and ambiguity that surround current policy 

approaches. 

2.3. Advertising within licensed premises 

Findings from recent Salvation Army research (see table 1 below) and a previous 

study on younger adolescents in Scotland31 show that young people report 

awareness to in-store posters and price promotions for alcoholic drinks. We therefore 
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 Pasch, K.E., Komro, K.A., Perry, C. L., Hearst, M.O., & Farbakhsh, K. (2007). Outdoor alcohol 
advertising near schools: What does it advertise and how is it related to intentions and use of alcohol 
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 The ‘Peppa Pig’ tour [Dumfermline in 2016] is quite evidently aimed at young people and Fleetwood 
Mac [SSE Hydro in July 2015] is most likely to appeal to those aged above 18. 
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 Gordon, R., Harris, F., Mackintosh, A.M., & Moodie, C. (2011). Assessing the cumulative impact of 
alcohol marketing on young people’s drinking: Cross-sectional data findings. Addiction Research and 
Theory, 19(1), 66-75. 
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support the Bill’s intent to take action to reduce such exposure. That said, it is 

questionable whether simply restricting such advertising to a specific area (e.g. the 

aisle of a supermarket) will have an effect on exposure. It is very unlikely that parents 

would leave their child at the end of an aisle whilst selecting alcohol products. At this 

point young people are already exposed to the powerful effects of packaging32, so 

any additional promotion, in the form of advertising, is unnecessary.  

More evidence needs to be considered, particularly controlled trials of retail premises 

(without promotion/with isolated promotion/ with no restrictions) in order to consider 

what level of restriction is most effective. The vast majority of retail premises 

represent a public environment, and thus any form of advertising in this context such 

should be prohibited entirely. Such a stance has been taken in tobacco advertising, 

and the reduction this achieves in smoking provides compelling evidence for a similar 

approach in alcohol marketing.33, 34 

3.0. Unresolved issues not addressed in the Bill 

As mentioned in the introduction, we currently fund a PhD studentship at Stirling 

University into the effects of marketing on young people. The findings suggest that 

the Bill does not go far enough in safeguarding young people. There are three issues 

to be considered: 
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3.1. The narrow understanding of exposure and potential association with 

consumption 

We have concerns that the Bill only focuses on two platforms of marketing. This 

concern is underpinned by two findings from our research. First, the number of 

channels through which young people reported exposure to alcohol marketing 

includes many channels not considered in the Bill (see table one below).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Table one: Awareness for offline marketing by young people aged 15-25 years old in the UK 

Table two: Awareness and engagement with digital marketing by 15-25 years old in the UK 
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Our findings suggest the rates of awareness and involvement with modern digital 

forms of alcohol advertising are considerably higher than those reported for offline 

promotion, and that young people are content to be involved with such marketing 

discourses e.g. ‘liking or sharing content’ (see table two above). It is therefore very 

concerning that restriction in this context does not feature prominently on the policy 

agenda.  

Second, our findings suggest that the true impact of alcohol marketing on young 

people’s consumption is best understood when exposure is considered from a 

cumulative perspective, not just the salience of individual marketing channels. Our 

research participants reported, on average, awareness to alcohol being advertised 

through 10 of the 21 marketing channels assessed35. The association between 

exposure and alcohol use was strongest when the total exposure was considered as 

shared across all forms of marketing, both online and digital. Figure one (below) 

shows this association in the context of high episodic drinking; however, a similar 

association was evident for drinking status, frequency of alcohol use, quantity of 

alcohol drunk in a typical drinking session, future drinking intentions and total scoring 

on the Alcohol Use Disorders Identification Test (AUDIT-C)36.  
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 This number is arrived at by combining both the 10 offline marketing channels and 11 online 
marketing channels, depicted in tables one and two.  
36

 Note all relationships statistically significant through hierarchal multiple regression models.  

Figure one: Association between exposure to alcohol marketing and high episodic drinking in young 

people aged 15-25 years old in the UK 
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Put simply, our research suggests that only restricting exposure in the two contexts 

noted in the Bill does not acknowledge the combined impact that alcohol marketing 

has through a range of other channels that young people do report awareness of and 

participation with. Harm generated by such exposure can only be addressed when 

alcohol marketing is considered as a total entity and not sub-divided into various 

channels or typologies of exposure. Any partial attempts to restrict exposure may 

simply ‘tip the scales’ in favour of alternative promotion channels that offset any 

restrictions (e.g. advertising on public transport, increased targeting online, television 

advertisements). In this respect the current Bill represents a step away from what we 

perceive to be the required focus in alcohol marketing – a wider ban on advertising in 

any public context in which young people may be potentially present.  

3.2. The focus only on exposure, not on message content 

Our evidence also suggests that a sole focus on limiting exposure also fails to 

consider that the messages young people interpret from alcohol marketing 

discourses are as important as the rate of exposure itself. Message interpretation is 

considered by previous literature to play a crucial role in the effect that alcohol 

marketing has on young people. This is not reflected in the Bill. In support of this 

point we provide two pieces of evidence. 

First, we conducted a content analysis of the Facebook pages run by the top 100 

alcohol brands in 2013.37 Many of the pages contained features not explicitly related 

to the product itself, and thus tied the marketing to wider cultural and popular 

discourses. These references included; real world tie-ins (83%), applications (63%), 

sports (25%), music references (29%), encouragement to drink (69%), competitions 

(63%) and a wide use of media such as photos (100%) and videos (58%). Moreover, 

whilst a number of pages did have responsible drinking messages (67%), these were 

often ‘strategically ambiguous’38 and only a worryingly low number of the pages 

contained an age restriction message (40%). Previous research suggests this is not 

just something related to social networking sites, but also websites39 and a range of 

offline marketing mediums.40 

Second, our research indicates exposure to alcohol marketing has a significant 

association on young people’s social cognitions of consumption. This association 

helps to mediate the effect that alcohol marketing has by increasing motives to drink 

for enhancement reasons (e.g. ‘I drink because I like the feeling’) or for social 

reasons (e.g. ‘I drink because it improves parties and celebrations’) and increasing 

the likelihood that positive outcomes would be gained from drinking (e.g. ‘I would find 

it easier to talk to someone’ or ‘I would enjoy sex more’). These associations are 

summarised in figures two and three below. In both our current research project and 
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 Popularity denoted by a ranking system in a leading industry publication. 
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 Strategically ambiguous refers to a message of responsible consumption that is also presented 
alongside messages that were encouraging consumption. This juxtaposition makes it difficult to 
understand which message is more important, a notion not helped by the fact that the marketing 
discourses often appear considerably more appealing and entertaining in the message. 
39

 Gordon, R. (2011). An audit of brand websites. Drug and Alcohol Review, 30, 638-644. 

40
 Rhoades, E. & Jernigan, D.H. (2013). Risky messages in alcohol advertising, 2003-2007: Results 

from content analysis. Journal of Adolescent Health, 52(1), 116-121. 
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previous research these social cognitions are associated with a range of alcohol use 

behaviours, and thus this mediating association provides crucial insight into how 

exposure to alcohol marketing effects young people, not just whether it has an effect.  

Our research suggests that alcohol marketing uses references to lifestyle or culture, 

amongst others things, to promote a brand outside of just product characteristics. 

These messages are being successfully interpreted by young people, and in turn the 

messages have a significant association on whether and why they consume alcohol. 

We are not alone  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure three: Association between exposure to marketing and drinking motives in young people aged 15-25 years old 

Figure two: Association between exposure to marketing and drinking motives in young people aged 15-25 years old 
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in these findings.41,42 The Bill only expresses a method of reducing young people’s 

exposure to alcohol marketing. This represents only one side of the marketing 

equation. Consideration of the messages proposed within marketing must also be 

considered.  

3.3. The need to consider the influence of marketing on a wider age grouping 

The Bill mainly refers to restricting exposure to those under 18. Our findings indicate 

the harmful association between exposure to alcohol marketing and subsequent 

alcohol use is also evident in those aged 18-25. In particular, exposure to alcohol 

marketing in this age group has a significant association with high episodic drinking 

and social cognitions, two factors known to be predictors of future alcohol use and 

misuse.  

Evidence suggests the alcohol industry is particularly interested in appealing to those 

entering the legal drinking age.43 Once an individual reaches this point they become a 

target for what research suggests is aggressive, seductive and powerful marketing. 

There are currently no safeguards in place to protect those aged 18-25. We suggest 

that a sudden, intensive exposure to marketing at the point purchasing can be made 

autonomously represents a considerable gap in regulation and places a huge weight 

of responsibility onto the individual to regulate their own consumption in face of 

powerful marketing messages. 

4.0. Need for wider action on alcohol advertising and marketing: what the 

evidence suggests for policy 

In response to the evidence presented above we make the following 

recommendations: 

 All alcohol advertising/marketing in public should be prohibited [including 
mass media considered in the public domain and event/sports sponsorship]. 
Non-public marketing should be restricted to media which has a specific adult 
focus. If such prohibition in public is not entertained then restrictions should 
still be tightened considerably, in particular by increasing the age to which 
marketing exposure is restricted to at least 25, so as not to target vulnerable 
individuals just entering the legal drinking age. 

There are a number of considerations that help to reinforce this position. The 

first is policy approaches elsewhere in Europe. Norway has an almost 

complete ban on advertising alcohol in many mass media contexts. In return 

Norwegians have a consumption per capita rate lower than 34/52 other 
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Loads of the Stuff": An Analysis of Internal Alcohol Industry Advertising Documents. Project Report. 
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countries in Europe, including the UK.44 Norway also has a lower incidence of 

high episodic drinking in young adults aged 15-19 than 38/52 other countries 

in Europe, including the UK.18 Similar advertising restrictions are considered 

effective in Sweden, Iceland and France. 

Research shows an inverse relationship between alcohol-related policy 

strength and alcohol consumption. It also suggests that the strength of policy 

in the UK falls below our Scandinavian counter-parts.45  

Evidence and robust evaluations of current advertising bans remain limited, 

and this sits high on the research agenda; however, considerable evidence 

can be found in the related field of tobacco which suggests that total 

advertising bans are highly effective in reducing consumption compared to 

limited bans and represent the second most effective means of reducing 

smoking after taxation.46, 47, 48 Given the parallels between alcohol and 

tobacco substances, the manner in which they are marketed and how 

successful such restrictions have been in reducing consumption, the evidence 

from tobacco provides a compelling reason for a similar approach in alcohol 

marketing.  

 The findings from our research suggest that the content of marketing, and the 
way it is interpreted by young people, is as important as the rate exposure 
itself. We therefore join a number of health organisations in arguing that 
alcohol marketing that is permitted should be made to ‘stick to the facts’ by 
only promoting information associated with the product itself.49, 50 No 
references or connotations to lifestyles, contexts, cultures or sociability should 
be allowed in any context. Health advocates believe that existing regulation 
and restrictions are inadequate51 and that the industry does not adhere to the 
regulation as currently defined.52 Our evidence adds to this argument and 
suggests a genuine need for an independent evaluation of what should be 
embodied by regulation. 

 There must be meaningful sanctions for those who do not adhere to the 
regulations. As well as the proposed fine, we recommend placing a 
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suspension on future advertising/marketing activity for a time relevant to the 
severity of the breach and potential exposure to young people. Those who 
are found guilty of a breach should be placed under a twelve month probation 
in which any subsequent offence within that period invokes an additional 
automatic twelve month ban. 

 Enforcement of all regulations and laws should be statutory and independent. 
Health advocates in Scotland have already highlighted a number of concerns 
about the shared responsibility deals that have been formed with the alcohol 
industry.53 We support these concerns, and recommend that policy relating to 
alcohol marketing should be generated independently of any vested economic 
interest by the industry.  

The Salvation Army Scotland
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Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 

Police Scotland 

What are the Police Scotland Key Messages in relation to this Subject? 

 Support for Drink Banning Orders  

 Adjustment to police process in relation to fixed penalties. 

 Clarity on organisation and operation of Approved courses. 

Please provide a narrative / summary of the Subject area, including 

reference to the key messages and supporting evidence.  

In general Police Scotland supports this bill and believe it contains a number 

of positive proposals that could assist in reducing alcohol related crime. The 

following is additional context around certain items of the bill; 

DRINK BANNING ORDERS 

Police Scotland support the proposed use of the Drink Banning Orders. It is 

anticipated that this type of order could effectively deal with conduct that 

amounts to anti-social behaviour rather than violent offending which might be 

dealt with by means of a section 94 Licensing (Scotland ) Act 2005 - Exclusion 

Order.  

FIXED PENALTY  

Police Scotland would require some adjustment to our current processes to 

facilitate fixed penalties and associated costs would require to be considered. 

APPROVED COURSES 

Police Scotland note there is no reference to the organisation and operation of 

approved courses and would intimate that this is not a police function. 

Police Scotland
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Scottish Courts and Tribunals Service 

Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 

I refer to the call for evidence in relation to the above Bill, to which I respond on 

behalf of the Scottish Courts and Tribunals Service (SCTS). The response is 

submitted by SCTS acting in its role to provide efficient and effective 

administration to the courts and does not include the views of the Judiciary. 

The proposals in the Bill will have a significant cost and operational impact on 

SCTS. SCTS responded to the Shifting the Culture consultation in 2012 and were 

given the opportunity to provide cost estimates for some of the proposals 

contained in the Bill, which were taken into account in the Financial 

Memorandum. 

Drinking Banning Orders  

Given the low level of applications/orders that are expected, we do not anticipate 

the orders themselves having a significant operational impact on SCTS. However, 

the proposal to state in open court that a drinking banning order is not being made 

raises a number of practical issues, and will have cost implications for the SCTS. 

Approved Courses – requirement for clerk of court to provide written explanation  

The Bill makes provision for those subject to a drinking banning order to complete 

an “approved course” which will reduce the length of their order. Where the 

subject is not present in court when the order is made, the clerk of court is 

required to give the subject an explanation of the order, including the effect of the 

order and the consequences of not complying with it. We would consider this to 

constitute legal advice, which SCTS staff would not provide, instead our advice 

would cover purely technical court aspects, such as time limits for appeal, forms 

to be used and at which court an application should be lodged. If a more 

substantive explanation is envisaged, then further thought would need to be given 

to delivery and the costs for that, for example, in providing a prescribed form.  

Jurisdiction for applications to vary/revoke  

The Bill provides that such an application, in civil proceedings, can be made by 

summary application to the court which made the order, or to the sheriff within 

whose sheriffdom the subject normally resides. Such applications would normally 

be made by way of minute in the original application. Additionally, it would be 

unusual for an application to be dealt with by a sheriff in another court without the 

original case being transferred there. We would suggest that further consideration 

is given to the application process and in particular to ensuring that a sheriff in a 

second court is aware of the detail or the original application.  
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Requirement to state in open court that a drinking banning order is not being 

made  

Where an accused is guilty of an offence whilst under the influence of alcohol, 

and the court decides not to make a drinking banning order, the Bill provides that 

the court must state the fact in open court and give its reasons, and presumably 

record this information in the court’s minute of proceedings. Given the volume of 

cases that are committed whilst the offender was under the influence of alcohol, 

this will be a significant additional task for SCTS staff to complete. We would 

estimate that this will add an additional 2 minutes to each case. In 2013/14 

105,549 individuals were convicted of an offence. On the assumption that 50% of 

those involved alcohol, this would equate to costs of £376k per annum. This cost 

was not included in the Financial Memorandum. Given the cost implications 

further consideration may wish to be given to this proposal.  

Date from which order takes effect 

The Bill provides that the order will take effect from the day on which it is made or, 

if the offender is in custody, the day on which they are released. The drinking 

banning order must fix the time at which the order or prohibition will cease to have 

effect and goes on to specify how that date is reached. If this is to be a specific 

date, it will be difficult for the court to calculate, as it will not always know what the 

last date on which an offender is detained in legal custody will be.  

Notification of offender’s GP 

SCTS would again highlight the significant cost implications for SCTS of this 

proposal, as is noted in the Financial Memorandum. We would also observe that 

the proposal may not achieve the desired outcome given that no action is required 

by the GP on receipt of the notification. Additionally, we highlight some potential 

difficulties with the proposal below.  

Requirement to notify where the court is aware that the offender is registered as a 

patient with a GP 

We would note that it will seldom be evident to the court whether or not the 

accused is registered with a GP. The only way that the court would be aware is if 

the name of the GP was included in any background reports that are requested 

for sentencing. If it is not, then the court would need to ask for this information or, 

it is likely that there will be very few notifications issued. Asking for this 

information however may result in delays to court business, if the accused did not 

have their GP details available then it may be that the case is adjourned to a new 

date for the accused to obtain and provide this information.  

As was noted in our contribution to the Financial Memorandum, we estimate that 

this provision will create costs to SCTS of at least £150k per annum, with an 
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additional one off IT cost of £10k. These costs were, however, provided on the 

basis of providing limited information and sending information by post, which we 

highlighted was not the most appropriate method for the intimation of sensitive 

personal information. These issues are explored further below. 

Timing of the notification  

The Bill proposes that the timing of the notification is subject to the standard 

criminal appeal provisions. This would cause administrative difficulties for SCTS 

as notifications and orders are normally issued at the point of sentence. The 

proposal would add an additional administrative step in the process for the courts. 

Instead it would seem more appropriate that where there was a successful appeal 

against conviction, a notice could be issued to the GP advising them of that fact. 

This will again result in additional operational costs to SCTS.  

Information to be provided 

SCTS would propose that a standard extract of an individual’s conviction is sent 

to the GP. However, it will only show the offence of which the individual has been 

convicted. So for example, if that was assault, that is all that it would say. There 

would be no indication that there was any involvement with alcohol. The Bill only 

requires details of the offence but, this may not provide much in the way of 

assistance to the GP. If full details of the charge were to be provided or any 

additional information, (again the link with alcohol may not be clear) then the costs 

to produce this would be substantially higher as a new form of notification would 

be required. Full details of the charge would also be likely to contain personal 

data in relation to any victim(s) which would raise a number of significant data 

protection issues that would need to be more fully worked through.  

Data Protection 

Secure information exchange is not costed in the Financial Memorandum, and 

there is currently no direct link between SCTS and GP practices throughout the 

UK to enable a secure exchange of information. This would require to be fully 

costed, and is likely to be expensive.  

Scottish Courts and Tribunals Service  
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Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 

Note by the Clerk Fact Finding visit to Newcastle City Council and Northumbria 
Police 

26 October 2015 

Attendees 

Duncan McNeil MSP 

Malcolm Chisholm MSP 

Colin Keir MSP 

Nanette Milne MSP 

Rebecca Macfie, Senior Assistant Clerk 

Abi Bremner, Senior Researcher, SPICe  

The Committee met with: 

Mr Stephen Savage, Assistant Director Public Safety and Regulation 

Chief Superintendent, Bruce Storey, Northumbria Police 

Robyn Thomas, Service Manager Community Safety 

Christine Knox, Community Safety Officer 

Dan Lloyd, Principal Researcher Analyst 

Natalie Goodman, Public Health Practitioner 

Ed Foster, Service Manager, Environmental Health, Trading Standards & Licensing 

Sgt Grant Urquhart, Northumbria Police 

The Committee’s visit included a series of presentations on a range of initiatives 
aimed at encouraging the safe consumption of alcohol in the Newcastle area. The 
Committee also had a site visit to the Denton area with a local police sergeant to 
discuss how some of the initiatives operated in the local community. The main 
themes and findings from the visit are detailed below: 

New Licensing Policy 

 New Licensing Policy 2013-18 introduced against backdrop of: 

o 19.8 million visitors to Newcastle 

o Perception of Newcastle as “a party city” 

o  £346 million spend on food and drink 

o  7000 jobs and Off Trade 60% of alcohol sales 

o Newcastle rating poorly in comparison to other local authorities for 
male alcohol mortality and chronic liver disease.  
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 The new licensing policy is designed to address saturation of off licences and ‘on 
premises’ in some areas and protect residents. The policy approach includes a suite 
of measures, those done in conjunction with the licensee and those done/more 
imposed on the licensee. 
 

 Emphasis placed on the importance of collaborative working across police and 
council officers being central to ensuring that the new licensing policy is effective.  
 

Minimum Pricing Policy  

 Voluntary scheme which has introduced minimum pricing through making it a 
condition of licence for new applicants in the Grey street area of Newcastle.  The 
policy has required the buy in of new operators to maintain the area as a premium 
price quality area. It has resulted in investment by licensed premises in refurbishing 
their buildings. 
 

 The scheme has been operating for over four years and to date the scheme has 
not faced legal challenge. The current trading environment means that “wet trade” is 
unlikely to survive without food being provided too. There has been a reduction in 
“vertical drinking”.  

 

 It can be argued that sales at a premium price are more profitable. Prices for 
minimum pricing are index linked: 
  

o Bottle/Pint £3.50 
o Wine (175 ml) £4.00, (Bottle) £14.00 
o Spirits (25 ml) £3.50 
o No offers  

Late Night Levy 

 On 1 November 2013 Newcastle was the first licensing authority to introduce a 
Late Night Levy on licensed premises. 247 levy payers and 121 variations received 
from licences to change their licensing hours since the levy has been in operate, with 
some premises choosing to reduce their opening hours so they don’t have to pay the 
levy.  
 

 Police spend £1.8 million per annum to Police the city centre – midnight to 6am.  
 

 The levy generates an income of £300k per year to be spent in the City (split 
70:30 between the Police and the Council). 

 

 Important to ensure that when the scheme was first introduced that it clearly 
supported those in the licensed trade operating late at night. This included the 
support of various activities including Street Pastors, Taxi Marshals, CCTV, Safe 
Haven, Club Scan (an electronic scanner for ID), additional police operations and 
street cleaning.  

 

 The reduction in the council’s budget has meant that if the levy had not been in 
operation some of the services and activities would have been cut.  
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 How the money generated from the Levy is used has changed from additional 
money to being replacement money.  

Alcoholwatch 

 Benefits of the system: 
o A system that is based on hotspot areas of regular street drinking or 

anti-social behaviour. 
o Is able to identify repeat individuals drinking in public 
o Links retailers to seized or found containers 
o Provides intelligence for problem solving 
o Provides evidence to support licensing applications 

 

 The initiative is targeted at specific shops and within those shops specific 
products. The use of Alcoholwatch in shops is limited to specific timescales.  

 

 There has not been any negative response from the alcohol industry to the use of 
this initiative to mark their products.  

 

 Implementation is through intelligence-led identification of key shops where it is 
suspected they are selling to underage drinkers or on street drinkers. The initial visit 
is made by a Police Sergeant and Community Safety Officer. It costs 12p per sticker, 
average intervention 2,000 stickers = £240. 

 

  Stickers are delivered by the Community Safety Officer (CSO) and put on the 
product by the shopkeeper. A4 posters are displayed in windows and A5 poster on 
the counter or till. 

 

 The initiative is quite resource intensive as it requires regular follow up visits to the 
shop. Neighbourhood CSOs record information and spread sheets are returned on a 
monthly basis.  

 

 They have tried to involve supermarkets in the initiative but with limited results. A 
barrier is the volume of sales being high in supermarkets meaning that it is resource 
intensive for them to apply stickers. Also suggestion that it may be more appropriate 
to target smaller traders as they may be seen as being more likely to be targeted by 
children looking to buy alcohol.  

 

 Evidence gathered from the initiative has been used as part of licence reviews 
and for further applications for licences. This included evidence gathered from the 
scheme regarding sales made to street drinkers from off-licences in the city centre. 
This evidence was used to support the case for why a licence application from Tesco 
for an off-license in the city centre should be declined.   

 

 Advantage of the scheme is that it builds relationships between CSOs and 
retailers. Provides shops with reassurance of support to tackle those being targeted 
by under-age or street drinkers. Provides a message to community that action is 
being taken and information at a neighbourhood level.  
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 Alcoholwatch can be useful as part of a package of measures, test purchasing, 
CCTV footage etc. 

 

 The alcoholwatch scheme was highlighted as being potentially more effective than 
test purchasing schemes. Test purchasing schemes may not be effective as retailers 
may guess that the individual is a test purchaser and only sell alcohol to customers 
that are known to them.  
 

 Potential issue with the scheme is that it is voluntary and requires the support of 
the retailer, which is unlikely in circumstances where retailers are willingly selling to 
underage or street drinkers. The scheme can be circumvented by the retailer. They 
can keep bottles under the counter for sale that are not marked.  

 

 Another issue is that even if an underage drinker is found with a marked bottle this 
does not necessarily mean they bought it direct from the retailer. There are instances 
where adults are selling alcohol on to children and examples where parents are 
giving their children alcohol.  
 
Alcohol Behaviour Change (ABC) 
 

 Those arrested for drunk and disorderly behaviour who fit the eligibility criteria for 
a Fixed Penalty Notice of £90 (roughly  half of those arrested) are given the 
opportunity to pay £45 to attend a drink awareness course. 

 

 Used in Newcastle since December 20212 and rolled out to Northumbria in June 
2014. It is self-financing (10 people per course). Average three course run per 
month. 
 

 The course aims to support behaviour and attitude change towards alcohol and 
promote a healthier relationship with alcohol. 

 

 The 3-4 hour course covers understanding units, binge drinking, physical, 
psychological and social harms, links of alcohol and offending, legal risk for the 
future (restrictions on travel and employment).  

 

 Six month evaluation of the scheme found 50% of participants reported to have 
reduced their drinking.  
 
Super Strength 

 

 Voluntary scheme designed to stop the sale of super strength alcohol in off 
licences to reduce street drinking in specific areas. 
 

 The schemes typically target beer, larger and cider above a specified level of ABV 
– in Newcastle’s case above 5.6%.  

 

 Mixed response to the scheme, with off-licences feeling under pressure from what 
they see as additional licence or operational conditions. 
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 Street drinkers generally ambivalent towards the scheme, perhaps because Super 
Strength Free did not appear to limit their purchasing ability to a significant degree. 
 

 Statistics present a picture of a steadily reducing number of street-drinking-related 
crimes in the locality, both adult and youth. This was occurring before the initiative 
and has continued after the scheme became operational.  
 

 The scheme needs to be clearly defined to ensure voluntary buy in.  
 

Best Practice Scheme 

 ‘Raising the Bar’ a best practice scheme for licensed premises.  
 

 Successful applications receive 30% discount on the Late Night Levy. 
 

 Approximately 50-60% premises apply of the 220 premises which are eligible. 
 

 Scheme developing over three years. 
 

 Now includes health criteria and advice and signposting. 
 

 Aim is to be publicity focused – staggered accreditation (Bronze, Silver, and 
Gold). 
 

 Criteria getting harder but standard of applications improving. 
 

 

      Rebecca Macfie 
      Senior Assistant Clerk  
      Health and Sport Committee
      October 2015  
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